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December 12, 1991
O
O

J o h n D u g d a l e , Esq.A s s i s t a n t Regional CounselO f f i c e o f Regional CounselU . S . Environmental Protec t ion Agency1445 Ross Avenue, S u i t e 1200D a l l a s , T e x a s 75202-2733
Re: , American Creosote S i t e

Dear Mr. Dugdal e:
T h i s l e t t er is submitted on b e h a l f of S t a l l w o r t h TimberCompany, I n c . ( S t a l l w o r t h ) , and f o l l o w s up on one s p e c i f i c matterthat was raised at the meeting between S t a l l w o r t h andrepresentatives of EPA and DOJ on December 4, 1991. At theout s e t , S t a l l w o r t h wishes to expres s i t s apprec ia t i on for thetime put aside to consider the merits of the issues d i s cu s s ed . Iwould also like to express my personal appre c ia t i on for themanner in which the meeting was conducted; you and yourco l l eague s were, at all t imes, courteous and responsive.
There were several documents a n d / o r i n f o r m a t i o n whichS t a l l w o r t h committed to provide EPA as quickly as po s s i b l e .T h e s e wil l be f o r th c oming shor t ly. In add i t i on , towards the endof the meeting we di scus sed whether EPA would proceed to issue aS p e c i a l N o t i c e l e t t e r to S t a l l w o r t h with regard to p er f ormance ofthe RI/FS at the American Creosote S i t e . As you know, S t a l l w o r t hhas communicated to EPA that it is f i n a n c i a l l y unable toundertake p er f ormance o f t h e RI/FS, which EPA es t imated wi l l costin the neighborhood of $1 m i l l i o n . T h i s i n a b i l i t y to pay is thesame crit ical issue under ly ing S t a l l w o r t h ' s earlier de terminat ionthat it could not undertake to p e r f o r m the removal actions
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cont empla t ed by the S e c t i o n 106 Order issued to it by EPA in1989.
I n recognition o f S t a l l w o r t h ' s p o s i t i o n , i n c l u d i n g t h esubs tantial documentation regarding S t a l l w o r t h ' s f i n a n c i a lcondit ion that has been provided to EPA and DOJ over the courseof the past several weeks (as well as the subs tantial f i n a n c i a lin f o rmat i on provided to EPA at the time the Order was i s s u e d ) ,you inquired as to whether S t a l l w o r t h would waive the issuance ofS p e c i a l N o t i c e . As I understand it, EPA would thereby avoid thef o r m a l i t y of i s suing S p e c i a l N o t i c e where, as here, EPA hasconcluded that the pro spec t ive S p e c i a l N o t i c e recipient would beunable to respond a f f i r m a t i v e l y .
I hereby c o n f i r m S t a l l w o r t h ' s p o s i t i on that it would bef i n a n c i a l l y unable t o p e r f o r m t h e cont empla t ed R I / F S .A c c o r d i n g l y , having no wish to put EPA through a meaningles s andtime-consuming exercise, S t a l l w o r t h hereby waives whatever r ight sit may have to receive S p e c i a l N o t i c e regarding the RI/FS.
If you have any questions regarding the content of thisl e t t e r , or regarding any related matter , p l ea s e do not he s i ta t eto contact me. Thank you for your cooperation and under s tanding.

Sincere ly yours,

Robert A. Matthews

c c : Ange la O ' C o n n e l lDennis S t a l l w o r t h


